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Washington, D. C. 20505

99 EPR o

OCA 88-1188

James C. Murr

Assistant Director for Legislative Reference
Office of Management and Budget

Washington, D.C 20503

Dear Mr. Murr:

I write in response to vour Legislative Referral Memorandum
of 29 March 1988 seeking the views of the Director of Central
Intelligence on S. 2205 and S. 2206.

We have nc comment on S. 2206 nor on any of the provisions
of S. 2205, save those noted below.

Section 601 of S. 2205 mandates the establishment of a
""Research and Technologv Group' under the Nationel Drug Policy
Board (established in 1984 under the provisions of Public Law

- 98-472, 21 U.S.C. §1201 et seq, and modified by Executive Order
12590, 26 March 1987). The Group would be responsible for
reviewing the research, development, technology and evaluation
programs of the Department of Defense (DoD) and other federal
agencies to assess their applicability to the operations,
programs and missions of federal law enforcement agencies.

Under the Group would be established a '"Research,
Technology and Acquisition Advisory Board'. Composed of
private sector, academia and governmental representatives, it
would make recommendations to the Group on the application of
research and develcopment programs to the missions of federal
law enforcement agencies and review the ongoing operations of
federal agencies. In addition, this Board would serve as an

""advocacy group' for the "National Technology Development
Centers' to be establlshed by Section 602 of the bill.

The goal of providing more research and development
assistance tc the anti-drug efforts of federal law enforcement
agencies is a laudable one. The Director of Central
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Intelligence fully supports this goal and, as a sitting member
of the National Drug Policy Board, supports Board policy in
this area. The National Drug Policy Board would appear, -
though, to have sufficient authority to create subordinate
administrative entities to assist it in achieving this goal.
Thus, we questicn whether it is necessarv to create them by
statute. We defer to the Board, however, as to whether Section
601 is objectionable for this reason. We dc have a separate
concern, though, with the extent of the powers and duties of
the subcrdinate entities to be created by Section 601 which
will be discussed below.

Section 602 directs the President to establish within eight
specified federal agencies ''National Technology Development
Centers' to provide research and development support to federal
law enforcement activities. Among the agencies listed are the
Central Intelligence Agency and the National Security Agency.
Revision of the affected agencies' statutory charters to
accommodate this result would be mandated. A separate,
dedicated budget system for these activities would be
established and the Comptrcller General (General Accounting
Office) would be instructed to monitor the entire process and
and report periodically to the Congress.

In effect, Section 602 bypasses the normal, Executive/
Legislative budget process to carve out of already scarce
Intelligence Community budget resources a separate, non-
intelligence activity. To begin with, this would obviously
detract from important national intelligence research and
development priorities already set by the Congress and the
Executive. In addition, the statutory creaticn of such hybrid
activities runs contrary to sound budget and management policy.

Mcre importantly, the establishment of a system of entities
within the Intelligence Comrunity dedicated by statute to ‘
non-intelligence activities undermines the flexibility which
the DCI currently enjoys with respect to deployment of
intelligence resources. This is aggravated by subsection (a)
of Section €601 which vests in the "Research and Technology
Group' (to be created under the Board) the power and duty to
review Agency and Community R&D activities and assess their
applicability to law enforcement activities. The importance of
permitting the DCI to cooperate in the war on drugs while
ctherwise preserving his flexibility was deemed cf sufficient
value by Ccngress that a provision preserving that flexibility
wes specifically included in the statute which established the
National Drug Policv Roard. 21 U.S.C. §1303(e). Section 602,
especially when coupled with Section 6Cl(a), undermines this
flexibility and ie thus objectionable.

)
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We also note that under both sections the number of persons
with access to very sensitive activities would proliferate,
increasing the difficulty of protecting sensitive intelligence
sources and methods from unauthorized disclosure.

Finally, we would object to Section 602 in that it grants
to the Comptroller General the power and duty to oversee the
creation of these Centers. The Agency has set forth on
numercus occasicns its opposition to making intelligence
matters subject to General Accounting Office audit and is, for
the same reascns, opposed here. ;

These concerns wculd, of course, be removed were &all
references to the Central Intelligence Agency and the National
Security Agency struck from Section 602.

With respect to Section 1005, 'Federal Debt Collection', we
are concerned that its rather broad thrust and scope could
interfere with the Agency's special statutory authorities and
with its ability to ccnduct intelligence activities. Before
commenting further, however, we would like to review the
comments of other agencies on the provision.

We sppreciate the opportunity to comment on this important
piece of legislation. We will continue to mcnitor it and look
forward to the opportunity to review the written comments of
other agencies and the final Administration position statement
on the bill. '

SH S eeeen V
incerelv £ STAT

, John Helgerson
Director of Congressional Affairs
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SUBJECT: Letter to Mr. Murr regarding S. 2205 and S. 2206

OCA/LEG (15 April 1988) STAT
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:S%t appears that we may be in for another round of ominbus drug legislation
similar to the one in 1986. The first such bill, S. 2205, has been sent
around to the various agencies by OMB for comment.
telephoncially to the referral, we deemed two of the provisions in the bill
so objectionable that we felt it important to put our views in writing.
Hopefully, this will help insure that the ideas embodied in those provisions
go no further. We are working with staff to insure this also.
The letter has been coordinating with affected Agency components.

Although we might respond

COORDINATED WITH (list names as well as offices)

NAME OFFICE DATE
Executive Officer- DDS&T

NAME OFFICE DATE
Leo Hazelwood Deputy Comptroller

NAME OFFICE DATE

~ Bill Kotapish NIO/Narcotics
NAME OFFICE DATE
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ACTION REQUIRED BY D/OCA
Sign Letter to OMB
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EXECETIVE OFFICE OF THE PRESIDENT <=/
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

March 29, 1988 0CA D351/88

LEGISLATIVE REFERRAL MEMORANDUM

TO: SEE ATTACHED DISTRIBUTION LIST

- SUBJECT: S. 2205 (Anti-Drug Abuse Amendments) and S. 2206

"(Imposition of Death Penalty in Drug Cases)
See Congressional Record of March 23, 1988,
beginning at page S2857 for text.

The Office of Management and Budget requests the views of your
agency on the above subjects before advising on their

relationship to the program of the President, in accordance with
OMB Circular No. A-19. :

Please provide us with your views no later than April 12, 1988.
Note: To assist in the review of this legislation, your
comments should be provided on a title~by-title basis (i.e.,
state the views of your agency on each title individually and

give reasons for supporting, opposing, or taklng no position
thereon).

Direct your questlons to Gregory Jones (395- 3454),1of this
office.

Assistant Director for
Legislative Reference

cc: Frank Kalder Ursula Gillis Kathy Burchard
Phyllis Scheinberg Harry Meyers Ken Schwartz
Jim Fish ' Tracey Davis John Carnevale
Barry Clendenin Bill Hannon Cora Beebe )
Kevin Cummings Dick Williams

Declassified in Part - Sanitized Copy Approved for Release 2013/06/12 : CIA-RDP89T00234R000200230006-5

a




